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GENERAL NEWS 


HIGHLIGHTS OF THE WEEK 








Thursday, August 13 
President Roosevelt promises no 
new taxes for next year—Newark 
Industrial Commission recom- 
mends conditional acceptance of 
Lincoln Terminal Co. of Kearny 
pid for 30 year lease on army sup- 
ply base at Port Newark—Doro- 
thy Poynton Hill captures diving 
title at Olympics for America— 
Friday, August 14 
Senator Holt Charges public 
utilities control U. S. Government 
and have members of Congress on 
their payrolls—Russia arrests 16 
alleged accomplices in Trotsky 
plot—Jewish Congress debates me- 
thods of executing German boy- 
cott—Stock market hits air pock- 
et and closes with losses as: high 
as two points—Three die in army 
bomber crash in Virginia. 
Saturday, August 15 
Rebel Spanish steamship threat- 
ens to fire on U. S. Vessel, as civil 
war continues—Peek indicts New 
Deal farm polic y—Roosevelt 
pleads for peace; terms war profits 
“fools’ gold.” 
Sunday, August 16 
Spanish rebels reach gates of 


Irun, Bay of Biscay port, after 
furious fighting—Nat’l. Union for 


Social Justice headed by Father 
unanimously endorses 
Lemke and O’Brien. 
Monday, August 17 

23 unions to quit A. F. of L. to 

» United Mine Workers headed 
by Lewis—Tugwell denies depopu- 
lation aim in address at Texas— 
Commerce Dep’t. forecasts U. 8S. 
income will balance outgo—20,000 
Spanish Gov't. troops fail to break 
rebel blockade along Portuguese 
frontier. 

Tuesday, August 18 

Spanish Socialist leaders fear- 
ing fall of capital, were reported 
to be holding three air liners in 
readiness—State Japanese Beetle 
Laboratory forecasts tremendous 
scourge next year. 


Coughlin 
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Current Decisions 





TRIAL — Verdict — Molding By 

Court. 

Essex County Court of Common 

Pleas 
Benjamin Berko vs. Public Service 

Coordinated Transport, a New 

Jersey Corporation, and Thomas 

Comerford 
On motion to mold a verdict. 
For the motion appears: William 

F. Vosseller, Esq. 

Contra appears: Arthur M. Karl, 

Esq., 

Brennan, J. 

This case was tried on March 
27th, 1933, before the Honorable 
William B. Harley, then sitting in 
tha Essex County Court of Com- 
mon Pleas; submitted to the jury, 
a verdict returned and judgment 
entered in favor of Public Service 
Coordinated Transport. No judg- 
ment was entered as to the co-de- 
fendant Comerford. A Rule to 
Show Cause was allowed as to 
why a new trial should not be had. 
The Rule was argued by counsel 
and taken under advisement by 
the Court. In the meantime, while 
the decision on the Rule to show 
cause was pending, defendants’ 
counsel ex parte presented the 
verified petition and affidavit of the 
Court clerk, to the trial court, set- 
ting forth that the clerk of the 
court through mistake entered the 
verdict in this case in favor of 
Public Service Coordinated Trans- 
port alone, when as a matter of 
fact the fury had returned a ver- 
dict of no cause for action as to 
both defendants. and prayed an 
order directing the clerk to cor- 
rect the verdict in accordance with 
the finding as the jury had report- 
ed. The court received this proof, 
and on July 20th, 1933, ordered 
that the record be corrected***** 
“and shall include a judgment in 
favor of Thomas Comerford as 
well as of no cause for action.”’ On 

(Continued on page 8 col. 3) 


RECENT CASE 
COMMENT 


By Harold S. Okin 


A Mortagee’s Right To Rents 
Upon the Default Of The Mort- 


gagor. 


Laws Of 1936 


(Effective dates follow each Act) 





CHAPTER 232—(June 26, 1936) 
Provides for payments to be 
paid from State Employees’ Pen- 
sion Annuity Fumd to dependents. 
CHAPTER 233—(June 1, 1932) 
Provides that state employees 
dismisseq without fault, upon re- 
employment within 5 years shall 
have pension fund service credits. 
CHAPTER 234—(June 26, 1936) 
Consdlidates laws relating to 
fox hunting. 
CHAPTER 235—(June 26, 1936) 
Consolidates laws regulating the 
taking of fish in fresh and tidal 
waters. 
CHAPTER 236—(June 26, 1936) 
Amends law relating to gather- 
ing of bittersweet. 
CHAPTER 237—(June 26, 1936) 
Amends law relating to allot- 
ment of state funds to townships 
for road construction. 
CHAPTER 238—(June 26, 1936) 
Prescribes methog of making 
loans under $1,000 by banks and 
interest charges. 





CHAPTER 239-——(June 26, 1936) 
Fixes maximum penalty of $100 

for operating motor vehicles with- 

out owner’s consent. 
(Continued on page 8 col. 


1) 





Conditional Sales 


Act Amended 


Attention is hereby called to 
Chapter 186, Laws of 1935, P. L. 
1935, 444, which amends Section 
6 of the Conditional Sales Act to 
provide that the record of any con- 
ditional sale with the Commission- 
er of Motor Vehicles as provided 
by law, shall be deemed a suffici- 
ent compliance with the provisions 
of the Conditional Sales Act as to 
filing wherever such motor vehicle 
shall be found. This act, while ap- 
proved on June 22, 1936, took ef- 
fect May 1, 1936. 

Under Chapter 185 of the Laws 
of 1936, P. L. 1936, 443, the Com- 
missioner of Motor Vehicles, upon 
request ang the payment of twen- 
ty-five cents, will issue a certificate 
showing the parties to the agree- 
ment and the other details of the 
conditional sales contract. 


Registration Bureau 








The theory underlying the right 
of possession of mortgaged prem- 


|/ises as enunciated in Stewart v. | 
| Fairchild-Baldwin Co., 91 N. J. E. 


| 86, 108 Atl. 
| not adopted the common law rule 


| gagee entitling him to possession 
> subject only to be defeated by the 
| payment of the mortgage money. 
1|In its place our courts hold that 


g| obtaineq possession after default 
|the mortgagor continues to collect 
|rents, apply them to the mort 
| gage debt, or some other separate 
| obligation as he chooses, without 
|}any duty to account to the mort- 
4) gagee, idem; Best v. Schermier 6 
¢ | Ea. 154; Henn v. Hendricks, 104 
1|N. J. E. 144 Atl. 602. It becomes 


asa 
. 6- 


301, reversing 90 N. 
J. E. 139, 106 Atl. 406, clearly 
demonstrates that New Jersey has 


under which a mortgage created 
an immediate estate in the mort- 


the mortgagee’s right to secure 
possession arises only after a de- 
fault. Until the mortgagee has 





clear, therefore, that, except in 
(Continued on page 5 col. 1) 


For Lawyers 





The Essex County Bar Associa- 
tion will establish a registration 
bureau for lawyers and law clerks 
seeking employment or other con- 
nections. Application forms will 
be available without charge to all 
applicants whether members of 
the association or not. 

Under the present arrangement 
a lawyer desiring a law clerk or 
another lawyer will be able to 
make his selection from the list 
of applicants. There will five class- 
es of registrations, namely, Law 
clerks, lawyers seeking regular 
employment at a salary, lawyers 
seeking permanent connections not 
on a salary basis and lawyers 
available for occasional employ- 
ment. One of the reasons for set- 
ting up a list of specialists is to 
give older men an opportunity to 
be listed without humiliation, and 


jis being successfully operated in 


Chicago and Detroit. 


The Clean Hands Doctrine In The - 7 
Nullity Of Bigamous Marriages 9 





By LEONARD J. EMMERGLICK 





A suit for annulment of a mar- 
riage because one of the parties 
was already lawfully married is 
often brought by one who was 
aware of the prior marriage. The 
moving litigant may himself have 
been the disqualified party to the 
second marriage. The question 
arises: Is the equitable maxim “he 
who comes into equity must come 
with clean hands,” to be applied 
to deny the relief sought? 

The reported decisions are not 
harmonious. The conflict be- 
tween them is well defined. Some 
courts, convinced that the presence 
of considerations of public policy 
requires the subordination of the 
clean hands doctrine, have accord- 
ingly proceeded in one direction. 
Others, concluding either that the 
elements of policy involved are of 
comparatively minor importance, 
or that subjecting the equitable 
maxim to them would produce 
more harm than good, have pro- 
ceeded in the opposite direction. 
In New Jersey the Court of Chan- 
cery maintained the former view 
for some time, until the Court of 
Errors and Appeals, without any 
reference to the Chancery deci- 
sions, adopted the other view in 
Tyl! v. Keller, infra. 

The doctrine of clean hands may 
be denied application for reasons 
of public policy. Mr. Pomeroy has 
stated the matter in the following 
language: 

“Upon the general doctrine*** 
concerning the effect of fraud 
and illegality upon the remedial 
rights of parties seeking the aid 

of equity there are certain lim- 


Digests Of 
Recent Opinions 


LANDLORD AND TENANT — 
Liability for Injuries—Control of 
kandlord—Evidence of Repairs 

New Jersey Supreme Court 

Taylor v. Majestic B. & L. Assn. 

August 6, 193 

On appeal from the District Court. 

Affirmed 

Schneider & Schneider, for appel- 

lant 


Jacob M. Goldberg (Morris Barr 
of counsel), for appellees 
Perskie, J. 


Plaintiff, an infant, recovered a 
judgment against the defendant 
Defendant was the owner of a four 
story apartment house, the base- 
ment apartment of which was 
leased to a Mrs. Bowman, with 
whom plaintiff temporarily resided 
at the time of the accident. Plain- 
tiff was injured by a fall while des- 
cending a stairway leading from 
the sidewalk to Mrs. Bowman’s 
apartment and there was evidence 
that the step upon which plaintiff 
fell was loose and rotten and had 
been so for five or six months be- 
fore the accident, and that the de- 
fendant had repaired the step af- 
ter the accident. Upon the conclu- 
sion of the plaintiff's case a mo- 
tion for nonsuit was made and 
from its denial defendant appeals. 
Admittedly, the landlord made no 
express agreement to repair. 





(Continued on page 2 col. 1) 


itations, 


a brief mention. 
case falls within the limitation, 


the court may give relief against 
the improper transaction, or 
may even enforce the obligation 
arising from the tainted agree- 
ment, at the suit of one of the 
parties thereto.’’1 
The nature of the equitable maxim 
permits this, for, as the same au- 
thor says: 
“***it is not, in its ordinary 
tion and source of any equita- ~ 
ble estate or interest, nor of any 
distinctive doctrine of the equity 
jurisprudence; it is rather a uni- 
versal rule guiding and regulat- 
ing the action of equity courts 
in their interposition on behalf 
of suitors for any and every 
purpose, 
tion of any 
of relief.’’2 


riage has a spouse by a prior valid 
and subsisting marriage, the sec- 
ond marriage is a nullity.3 The 


without legal effect are the logical 
matters of inquiry. Their nature 


cendency over the other. 

We cannot find these reasons by 
merely determining the inherent 
meaning of the word “void”, which 
is commonly used to designate the 
condition of the second marriage. 
Its use in this field came about or- 
iginally from a purpose to state 
a distinction between a temporal 
and canonical decree of nulity.4 If 
1 decree of nullity was sought for 
for which the ecclesi- 
astical courts granted relief, and 
one of the parties to the marriage 
was dead, the civil court restrained 
ecclesiastical court from pro- 
ceeding. The therefore 
could not be voided. The idea be- 
came fixed, after this practice was 
well settled, that it was founded 
upon a substantive difference be- 
tween the grounds acted upon in 


some cause 


the 
marriage 


the spiritual courts and those 
dealt with by the common law 
courts. The conclusion was illog- 


ically drawn, that since the former 
annul only during the joint 
lives of both spouses, a cause for 
which a decree would be made in 
those courts rendered the marri- 
age voidable merely. The causes 
(Continueg on page 7 col, 1) 


could 





Eq. Juris. (4th Ed.) 755. 

2. Pomeroy, op cit. Supra, 373. for 
cases where it has been held that the 
equitable maxirn will be set aside in 
order to promote public policy, see 
Cox v. Donelly, 34 Ark. 762 (1878; 
Basket v. Mars, ¥} 8. E. 
733 (1894); Duval v. 
Y. 158, 26 N. E. 343 (1891); 
Ashby, 1 Rand. 76 (Va. 1822). 

3. Representative of the great num- 
ber of decisions are: Graham vy. Ben- 
nett, 2 Cal. 503 (1852); Randlett vy. 
Rice, 141 Mass. 385, 6 N. E. 238 (1886); 
Reeves v. Reeves, 51 Ill. = (i810) Z 
v. Zule, 1 N. J. Eq. 96 (18 70); Briscoe v. 


1. Pomeroy, 


Reed, 9 Dec. Rep. 360 (Site a Har- 
ris v. Harris, 85 Ky. 49, 549 
(1887); Adams v. yy 134 gM “19, 


28 N. E. 260 (1891). 
4. Bee 1 Bishop, New Commentaries 
Separation, 





on Marfiage, Divorce and 
(1891) Sec. 262-264. 


4 


founded mainly upon 
motives of policy, which require’ 
Whenever a 


and not within the general rule, 77 


operation and effect, the founda- = § 


and in their administra~ / 
and every species | : 


The authorities all agree that | 
where one of the parties to a mar- 


reasons why it is deemed to be | 


and quality will serve to demon- | 


strate the true nature of the stat- 7 
us, or the absence of status, under ; 
consideration. This in turn will 
indicate which of the competing 
doctrines should be granted as- 
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Held: In the absence of any 
ipromise by the landlord to repair, 
defendant's liability must rest up- 
on the fact that it retaineg control 
and possession of the stairway in 
question, The trial court found 
that it did, and the evidence of 
subsequent repairs is legal evi- 
dence tending to show that control 
and possession of the premises re- 
mained in the landlord. Perry v. 
Levy, 87 N. J. L. 670, 94 Atl. 569, 
ang that the stairway was not 
part of the leased premises and ap- 
parently the landlord was not de- 


prived of his right of entry to 
make repairs. His right of entry 
and control over the premises 
rendered him liable for injuries 


causeq by the defect. Siggims v 
McGill, 72 N. J. L. 263, 264, 62 Atl. 


411; Gillson v. Reilly, 50 N. J. L. 
26, 11 Atl. 481. 

The proofs were sufficient to 
support the judgment. 

Affirmed. 


TAXATION — Exemption — Use 
for Mental and Moral Improve- 
ment of Man—Y. M. C. A. 

New Jersey Supreme Court 
Y. M. C. A. of Ridgewood, N. J. v. 

State Board of Tax Appeals 
August 12, 1936 
On certiorari to a determination of 

the State Board of Tax Appeals, 

whose opinion is reported 58 N. 

J. L. J. 301. Reversed. 

Smith & Slingerland, and McCar- 
ter & English for prosecutor 

Thomas L. Zimmerman, Jr., 
respondent. 

Donges, J. 

Prosecutor obtained a writ of 
certiorari to review a decision of 
the State Board of Tax Appeals 
affirming a tax assessment upon 
property of the prosecutor 
Ridgewood, N. J. 

Prosecutor claims exemption un- 
der P. L. 1931 p. 904, which pro- 
vides for exemption of all buildings 
actually and exclusively useq for 
religious or eleemosynary purpos- 
es. 

Prosecutor’s charter included 
among its objects to bring young 
men and boys into faith and 
personal loyalty to God 
Jesus Christ and to promote their 
growth into fullness of Christian 
character and service and provides 
for the affiliation of the associap 
tion to the State and National 
Council of the Y. M. C. A.s of the 
Uniteg States. Prosecutor owned 
a tract of land and buildings in 


for 


in 


in 
through 





Seasoned ° 
Investments 


RAILROAD 
UTILITY 
MUNICIPAL 
INDUSTRIAL 
BANK STOCKS 
INSURANCE STOCKS 
PREFERRED STOCKS 


Hall Cherry 
Wheeler & Co. 


NEW YORE BUFFALO 
25 Broad St. Rand Bldg. 


Sie 

















which were situated a swiniming 
pool, bowling alleys, gymnasiuiii, 
meeting rooms and kitchen. Per- 
sons using the building were 
charged a membership fee and the 
like but the income from such 
sources is insufficient to maintain 
the work 
the deficit is made up by contribu- 
tions. The work of the association 
includes physical training, group 
and club meetings having to do 
with religious and civic matters. 
The activities of the association 
are varied, but the testimony in- 
dicates that the ultimate object is 
the mental and improve- 
ment of those using the building. 

Held: The testimony leads ir 
resistibly to the that 
the ultimate and principal object 
of the prosecutor was the mental 
of men 


of the association, and 


moral 


conclusion 


improvement 
The facts 
recreational and 


and moral 
and children. indicate 
that the athletic 
phases of its work point toward its 
ultimate objective of character 
building, 

Y. M. C. A. v. Pelham, 
196, affd. 108 N. J. L 
the situation 
property was used 


9 M. R. 
553, controls 
There 


summer 


instant the 


as a 


purview of the exemption section 
of the Tax Act. 
Assessment set aside. 
TAXATION — Exemption — Use 
For Mental and Moral Improve- 
ment of Man—Y, M. C. A. 


New Jersey Supreme Court 


Y. M. C. A. of Garfield, N. J. v 
State Board of Tax Appeals 

August 12, 1936 

On certiorari to a determination 


the State Board of Tax Appeals 


No appearance for the defendant 


Per curiam 


The writ of certiorari brings up 
a determination in the Board of 


a deterr 





Tax Appeals affirming 


ation of the 


— 
3ergen County Board 





of Taxation disallowing the exemp- 


| 

r ym claimed by the prosecut 

| Insofar as the assessment against 
| personal property is concerned the 
| tax ts and law of the ise are ex- 
| actty similar to Y. M. C. A f 
| Ridgewood N. J. v. State Board 
|" aw Appeals, (Dig. 59 N. J. L. J 
|p. 274,) and the assessment of th« 
| personal property will therefore be 


set aside. 

The 
the real property is somewhat 
The utor Y. M.C. A 


of Garfield, was incorporated under 


assessment with respect to 
lif- 
ferent. prosex 


the act for incorporation for non 
profit corporations on October 24, 
1927 
Samuel Hird in Y. M. C 
the land in question was 
| deeded Hird & Sons 
| Inc., to “Trustees of the Bergen Co 
Committee of the Y. M. C. A., a 
There is no such corpora- 


The testimony is tl 


terest of 


A. work, 





by Samuel 


C orp”. 
t it was 
that 


held by the 


tion. 





the 


intention 
sla 


snouia 


| the 


grantor’s 
property 
committee until 
2 ao QA 
} but no conveyance of the corpora- 
tion was ever made 


be 
as the 


such time 


became incorporated 


The exemption section of the 
statute provides that land used for 
charitable purposes shall be ex- 


empt, providing that such exemp- 


tions 





corporated or organized 
laws of this state and authorized 
to carry out the purposes on ac- 


| count of which such exemption is | 


| claimed. 
Held: 


Statutes of 








|though the municipality mistaken- 
| ly 
| name of the non-profit corporation, 
lit is not thereby estopped to 





camp where a weekly charge was 
made, insufficient to defray ex- 
penses, and the court there held 
that the association was within the | 


| On appeal from District Court, Af- 


| Heher, J. 


r| pellant Central R 


whose opinion is reported in 58 | or J. W. Forsinger Co. were at- 

N. J. L. J. 301. Reversed in part.| tached. Judgment was later en- 
Smith & Slingerland and McCar- | té 

ter & English, for Prosecutors 


Prior thereto, due to the in- | 
transfer all interest provided the 





shall apply only where the | 
party claiming the exemption owns | 
_ property in question and is in-} 
| 


under the 


exemption | 





from taxation must be strictly con- 
strued. The Garfield association, 
which was incorporated for chari- 
table objects, was not the holder 
of the legal title, and, under the 
it must be the holder of 
Al- 


statute 
the title to gain exemption. 


assessed the property in the 


deny ownership in such associa- 
tion 

“The County Committee v. Y. M. 
C. A. of Bergen County, N. J.” \a 


non-profit corporation, was joined 


aS a secutor in the within writ 
ned that the lat- 


ter corporation has the title and is 


pr 
and it is now clair 
2 corporation organized not for 
pecuniary profit and for purposes 
which bring it within the purview 

statute. The 
this corporation 
institution seeking the 


the lower tribunals 


he exemption 


is that 
exemption in 
and theref« cannot 


time 


re now, for the 


assert such a claim in 


th + 


is cour 


Affirmed as to real property. 


CONFLICTS OF 
of 
Creditors, 


LAW—Validity 


Assignment for Benefit of 





EVIDENCE — Proof 
Law 

New Jersey Supreme Court 

Judd v. Forsinger & Co 


of Foreign , 


firmed 

William F .Hanlon (Charles E. 
Miller of Counsel) for appellant 

Martin P. O’Connor, for respond- 
ent. 

July 31, 1936 


Moneys in the hands of the ap- 
l R. Co. of N. J., 
asserted to be property of the debt- 


+ 


red for the creditor, and for the 
of the juag- 
by the appropriation of the 
to the satisfac- 
tion thereof a writ of scire facias 


purpose executing 


moneys 





issued. Motion was made to dis- 
iss on the grounds that the judg- 
1ent debtor, prior to the issuance 


deed of 


f the attachment, by 





trust executed in Illin had al 
signed all of its assets, including | 
tl noneys here attached, to as- | 
signees for benefit of creditors. | 
The judgment creditor contends 
that said deed of trust is invalid | 


ler the laws of Illinois and the 


statute of New Jersey 1 C. S. 114. 
is it authorized a preference to 
the assignor’s attorney and con- 


signment creditors 

Held: The validity of an assign-| 
ment for the benefit of creditors is 
determined by the law of the state 
And if valid 
is effective there and 
state jurisdictions to 


it is made. 


1en made, 
in other 


law < 


r policy of the state is not} 
infringed. A state in which 
« chattel is situated may grant a 
to local attaching credit- 
provide all have an equal 

Varnum v. Camp, 13 L 
Fredericks 24 L. 


therebv 


nriority 
priority 


rs or 
interest 
> 


326; Frazier v. 


162; Moore vy. Bonnell, 31 L. 90; In 
re Browning Bros., 66 E. 302; Van 
Winkle v. Armstrong, 41 E. 402; 
Conflict of Laws A. L. 1 sec. 263; 
6 C. J. 1165 Beale’s Conflict of 


Laws p. 987. A chose in action, 
having no situs, is effectually as- | 
and will be recognized, if | 
assigned according to the law of | 
the of ‘de 5 Cc. J. 1169. 
Although not expressly authorized 
by our act it would seem that giv- 
f priority to consignment 
violative of its | 
general scheme and policy. Smith 
v. Perine, 121 N. Y. 376, 24 N. E. | 
804; Cohen v. Moorehouse, 3 N. Y. 

| 


joned 
signed 


state tor, 


ing ¢ 


creditors is not 


(Continued on page 3 col. 1) 


Inflation Possibili- 


ties Uncontrollable 





NEW YORK, Aug. 14. (CCNS) 
—Altough the 50 per 
crease in reserve requirements of 
banks 
becomes effective today, the pos- 
of 


are still in existence because 


cent in- 


Federal Reserve member 


sibilities uncontrollable infla- 
tion 


of the continuing deficit in the na- 


tion's budget, according to Henry 
H. Heimann, executive manager of 


the National Association of Credit 


Men, in his monthly review of 
business. 

The matter of excess reserves is 
only one of the factors threatening 
an uncontrollable inflation, he de- 


clares. The continuing deficit in the 


nation’s budget is of equal or 
greater concern. “Each issue of 
bonds by the Treasury is the 
equivalent of that amount of new 
bank deposits, since the money 
raised by the bonds is spent by 


the government and finds its way 
the banks eventually and thus 


increases the credit basis. The rise 
in excess reserves in recent years 


to 


has been due to this policy and 
until the national budget is 
brought into a state of balance 


this tendency will continue.” 





Real Estate 
Values Increase 


CHICAGO, Aug. 18, (CCNS) 


Increasing earning power of real 


estate and higher selling prices 
combine to make the real estate 
outlook the most promising in 
many years, it is revealed in the 
27th semi-annual survey of the 
real estate market just released 
by the National Association of 


Real Estate Boards. 

The survey is from confidential 
reports to the association 
by local member boards. It covers 


252 cities 


made 


Stiffening earning power of real 
including business as well 
as residential 


properties, forms 


the backbone of the advance. New | 


home building, its most striking 
expression, is held back in some | 
communities by construction costs, 


in some communities by difficulty 
still experienced in adjusting mort- 
gaged terms to buyers’ needs, and 
causes, but in many 
has reached the point 
where home sites again are in de- | 
mand. The real estate market 
general is more active than 


by other 


cities it 
in 
a 


| year ago in all but eight per cent 


of the cities of the country 
-ording to the survey. 


ac- 
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Title and Mortgage 
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=< 313 aff'd. 127 N. Y. 669, 28 N. 
However, there was no proof of 
she requirements of a valid deed of 
ment for benefit of creditors 
jinois. It is not enough to in- 
e production of the statute, 
; it is necessary to show 
terpretation. Coral Gables v. 
hmer, 184 A. 825. 
That it was incumbent upon one, 
g to the operation of 
ir attachment act, to establish 
ty of the assignment and its 


; 









arrest 








CRIMES & CRIMINAL PROCED- 
URE—Infant Under 16—Juris- 
diction of Juvenile Court 

In icery of New Jersey 

In re Application of Giro L. 
also known as Jerry May 

Eisenberg and Frederick M. 

nes Jr. for peti- 


Mei 


solicitors 





cus curiae 
habeas corpus. 


aml 


for 


J. Fallon, 


plication 


29, 1936 

V. C. 

the Grand 
indicted 
one 


January 14, 1936, 
Hudson County 

L. Mei for the murder of 
Sergie Sciarra and also for assault 
I to kill Joseph Sci- 


y 


intent 
As a result Giro L. Mei is 
Jail 


Hudson County 
of | 


and 


-d in 


itments issued Out 
& Terminer 


of crime. 


| 
| 


son Oyer 
rter Sessions at time 
L. Mei was 15 years of age. 
ed that under Chapter 284 
5 the Juvenile Court has 
liction Mei be- 
16 years of age. 


Held: The same q 


| 
| 
| 
| 
i 
| 


over 





iestion was be- 
V. C. Backes in Ex Parte 
liecke pads A. 91 upon appli- 

n to discharge a child under 
had been 


an 


er he 
In 


C. Backes said the 


m custo oy & aft 
ted for murder. that case, 


legislature 








not the power to vest jurisdic- 
the Juvenile Court to try 
rime of murder (or any other 
able offense) without a jury; 
ight to trial by jury is assured 
the Constitution. The court 
s bound by the statement of 
at case. 
pplication denied. | 





“RAUD—Remedies Against Agent 
—Rescission — Damages 
Chancery of New Jersey 


_ 








idmore v. Steneck 
Saul Nemser for complainant (Mil- 
m Konvitz on the brief). 
xander Simpson for defendants. ! 
ill for rescission. Granted. 
30, 1936 
low, V. C 
This bill seeks rescission of pur- | 
e of certain » mortgage partici- | 
ation certific s issued by Sten- | 
k Trust in 1930 and 1931 be- 
ise of fraud. The Trust Com- | 
ny under direction of Steneck 


ad extensively advertised its par- | 
ation certificates as conserva- | 

1 investments. Mortgage in- 
volved had been placed in the 
nortgage department with intent | 
to be sold, knowing that interest | 
and principal were in arrears and 
the property was in hands of a re- 
ceiver. The Trust Company was 
not joined inasmuch as it in! 
the hands of the Commissioners of | 
Banking & Insurance. Complain- 
ants seek rescission against the | 
individual. 
Held: In a suit for rescission | 
and recovery of purchase price, | 








1s 


‘eck to 
| their tendering him stock. 


| Folley v. 


a decree for the sum fraudulently 
obtained may be made not only 
against the principal contracting 
party but also against the agents 
who personally perpetrated the 
fraud Vreeland v. N. J. Stone 29 E. 
188 aff'd. id. 651; Garrison v. Elec- 
trical Works 55 E. 708; Hubbard 
v. Mercantile Agency, 68 E. 434; 
Pearlman v. Krasner, 103 E. 37; 
Kueper v. Pyramid 117 E. 110. See 
Mack v. Letta 71 N. E. 97 (N. Y.) 
Ordinarily no recovery could be 
had unless corporation was a de- 
fendant; but no objection was 
made on ground of non joinder un- 
til final argument. 

Jurisdiction does not rest on 
rescission, It is a case of fraud. 
Equity ordinarily does not assume 
jurisdiction if remedy at law is ad- 
equate. Downs v. Jersey Central 
117 E. 138; Eggers v. Anderson 63 
E. 264, but in this case if there 
would be a suit at law, defendants 
could plead the statute of limita- 
tions. 

That no proof as to value of ‘cer- 
tificates was offered. 
the measure of damages for deceit, 


is the difference between the pur- | 
chase price and actual value and | 


in absence of proof of latter no re- 
covery. Lams v. Fisch 26 L. 321. 
In a suit for rescission, court di- 
rects return of purchase price, so 
to put parties 


as 


But in a suit against agents, there 
}is no return of status quo to them. 
| It will be equitable to decree Sten- 


pay complainants, upon | 
Decree for complainant. 

LANDLORD & TENANT — Lia- 
bility of Landlord for injuries to 
Tenant — Prior Right of Entry. 


| New Jersey Supreme Court 
United B. & L. Assn. of | 


Hackensack 
On appeal from District Court. Re- 
versed. 
Cox & Wailburg (Wm. 


counsel) for appellants 

Major, Back & Carlsen (James A. 
Major of counsel) for respond- 
ent 

July 31, 1936 

Heher, J. 


Plaintiff Sadie J. Folley seeks 
recovery for damages for injuries 


claimed to have been tortiously in- | 


flicted. 
quod, 


Her husband sued per | 
The gravaman of the 
asserted breach to use 
proper care to keep stairway safe. 
On January 22, 1934, plaintiff 
leased premises for a term of 1414 
months to commence on February 
15. 


ac- 


tion is the 


unsupported because of 
wood, and as a resultshefell. A pre- 
vious judgment for plaintiffs had 


been reversed, 13 N. J. M. R. 


Plaintiffs relied at the second trial | 


n 


on an oral undertaking by the 
president of defendant corporation, 
wherein the plain 
and that the premises were 
first class condition. 
for plaintiff. 

Held: 

(Continued on page 4 col. 4) 


in 
Judgment 


Industrial Produc- 
tion Higher 


NEW YORK, (CCNS)—In the 
regular weekly summary of the 
general business situation for the 
periog ended August 8, the Stand- 
ard Statistics Company reports as 
follows: 

“Greater than expected activity 
in several important trades caused 
industrial production in July to 
reach the best level since the re- 
covery movement got under way. 
In fact, the Standard Statistics 
Company index of industrial ac- 
tivity for last month of 87.0 (cor- 
recteg for seasonal variations, 1926 
equals 100) was the highest since 
June of 1830. 





Ordinarily | 


in status quo. |in 


bD. Cox of 


She entered in February 12, | 
and her heel sank into the linol- 
eum on landing of cellar stairway, 
rotten | 


293. | 


tiff might enter | 


That, upon the letting of 


}ment in July was due almost en- 
| tirely to expanding activity in the 
|capital goods industries. Indeed, 
| with the exception of a moderate 
slackening in the first two months 
; of this year, the producers’ goods 
trades have been expanding sched. 
without interruption since 
1935. 
“Despite the fact that August 
is one of the dullest 
months of the year from the stand- 
‘point. of industrial production, 
| present indications are that output 
the current month will show no 
more than moderate contractions, 
after making allowance for season- 
grentig: ta the abnormally 


“The contra-seasonal improve- 
| 
| 


ules 


June, 


normally 


9] 
al 


“The index - industrial produc- 

tion for August is preliminarily es- 

timated at 83.3, the best figure for 
August since 1929.” 


Bankruptcies 


any 





| BEHAN, 
tractor) 


Richard G. (Bidg. Con- 

32 Lincoln Ave., Liv- 
ingston; liab. $35,201.07; assets 
$150 .vol; refr. Porter; sol’r. 
Wm. P. Murphy, 196 Market St., 
Newark. 8-15 








BOYCE, Wm. E. (Radio Service 
Man) North Plainfield, vol; liab. 
$2,289.62; assets $1,533.90; refr. 
Porter; sol’r. Edmund J. Kiely, 
119 Watchung Ave., Plainfield. 
8-14 

CANTER, Louis (Salesman) 42 
Chester Ave., Irvington; vol; 
liab. $2,739.93: assets $2,570; 
refr. Porter ;sol’r. Jack J. Berl- | 


ly, 1060 Broad St., Newark. 8-13 








CHASE, Benjamin E. (Bill Collect- | 
| or) 1768S. Park St., Hackensack; | 
| vol; liab. $563; assets, none; | 
| refr. Grimshaw; sol’r. Lester H. 
| Fox, 144 Main St., Hackensack. | 
8-13 | 
CHRISTIANSEN, Severin, 149 
49th St., Union Ci vol; liab. | 
$76,580.25; assets $26,200; refr. 
Grimshaw; solr. Boorstein, 501 
Bergenline Ave., W. New York. | 
| 8-13 
ECK, Maxmilian or Max (Baker) 


Summit Ave., 
liab. $15,618.82; 
! 000; refr. Grimshaw; 
ber & Freesman, 422 
Union City. 8-7 
FABER, Charles 
& Shipping Clerk) 


316 
vol; 


assets $11, 


38th St., 


Adam (Packing 
18 | 


Market Street, Camden. 8-15 
FARKAS, Abraham (Hotel Mgr.) 
112 S. Florida Ave., 

City; liab. $9,531.73; 


vol; assets 











WE BUY AND SELL 


Fidelity Union and National Commercial 


Mortgages and Certificates 


Our prices are based on the present 
value of the property securing them. 


Union City; | 


sol’r. Har- | 


822 Morris 











CO-OPERATION OF ATTORNEYS AND TRUSTEES INVITED 





LISSNER 


17 ACADEMY ST. 





Building and Loan Shares 


Tel. MArket 2-4183 


& GROSS 


NEWARK, N. Jd. 








| 
| 
| 


St., Gloucester City vol; liab.| 
$3,912.92; assets $200; refr. Gas- | 
kill; sol’r. Firmin Michel, 428 | 


| 


Atlantic | 


$500; refr. Steedle; sol’r. Albert 
N. Shahadi, 514 Guar. Tr. Bldg., 
Atlantic City. 8-12 

FINKLER, Wm. (Salesman) 181 
Myrtle Ave., J. City; vol; liab. 
$17,190.02; assets, none; refr. 
Grimshaw; sol’r. Abraham 
Lightdale, 921 Bergen Ave., J. 
City. 8-15 

GIBSON HOWELL CoO., (Liquor 
Business & Pharmaceutical Sup- 
plies) Cator Ave., Jersey City; 
alleged bnkrpt., invol; Pet, Cred- 
itors—Knox Glass Associates, 
Inc. $586.42; Maurice J. Gins- 
burg, $175; Glickstein & Turner, 
$67.97; refr. Grimshaw’ssol’r. Ab- 
raham Lieberman, 657 Bergen- 
line Ave. Union City; Filed 8-11 

GIRON, Mike, also Michael (Car- 
penter) Washington Ave., Len- 
ardo, Monmouth County; vol; 
liab. $3,848; assets $35; refr. 


Weelans ;sol’r. Afton A. Vit, 
Jr., 241 Hollywood Ave., Hill- 
side; 8-15 


JULICH, Fred N. (Fish man) 97 
Summit St., E. Orange; vol; liab. 
$34,807; assets $101.06; refr. 
Porter; sol’r. Louis Spielvogel, 
24 Commerce St., Newark. 8-8 

LANGE, Frederick S., also known 
as Fred’k Lange or Fred Lange, 
and Gladys Lange, I & T. as 
Freddy’s Rendezvous and|or 
Freddie’s Sweet Shoppe, Fre- 


hold; vol; liab. $10,224.56; assets 
$2758.50; (Partnership). liab. 
$10,310.56; assets $351; (Fred- 


liab. $10,243.47; 
assets, none; (Gladys Lange). 
refr. Weelans; sol’r. Schulman & 
Schulman, Lakewood, 8-11 
MORGANELLI, Leonard (Hatter) 
195 Chapman St., Orange; vol; 
liab. $2,471.56; assets $10; refr. 
Porter; sol’r. Frank A. Palmieri, 
337 Main St., Orange. 8-15 
McFADDEN, Thomas Bernard 
(Grocer) 329 Jones Ave., Bur- 
lington; vol; liab, $4,771.65; as- 
sets $178. 30; refr. Weelans; 
solr. Alexander Denbo, 330 High 
St., Burlington, 8-15 
NERENBERG, Harry (Salesman) 
67 Halsey St., Newark; vol; liab. 
$31,190; assets $3,000; refr. 
Porter; sol’r. Emanuel Gersten, 
17 Academy St., Newark. 8-13 


erick Lange). 


Ridgewood Rd., Maplewood; 
liab. $36,803.90; Assets 
refr. Porter; sol’r. Milton M, Un- 
ger, 11°Commerce St. Nrk. 8-8 

TODD, Raleigh L. (Real Estate 
Broker) 751 Teaneck Rd,, Tea- 
neck; vol; liab. $3,561.44; assets 
$5375; refr. Grimshaw; sol’r. 
John J. Deeney, 399 Cedar Lane, 
Teaneck, 8-14 

WALKER, Thomas J. (Grocer) 
135 N. Union St., Lambertville; 
liab $22,710.39; assets $21,155. 
02; vol; refr Weelans; solr Hor- 
ace G. Prall, Lambertville. 8-12 

ZETKA, Joseph Burton (Glass 
Blower) 313 Grant Ave., Nutley; 
vol; liab. $28,859.26; assets $20; 
refr. Porter: sol’r. Chas. §, 
Smith, Raymond Commerce 
Bldg., Newark, 8-14 


Specialists in 
GUARANTEED 
RAILROAD STOCKS 


LUS tz2ini & C, 


GUARANTEED RAILROAD STOCKS-BONDS 


Telephone 


AD_STOCKS-BONDS 

| 52 Broadway Teletype 

|BO.Gr.9-6400 NEW YORK N.¥.1-1063 
on Residuary- 


LOANS stein 


From $5,000 to $100,000, Suitable 
plans for payment up to maturity 
of trust. Legal interest—reason- 
able initial charge. 


EASTERN FUNDING COMPANY 


1420 Walnut St, Philadelphia, Pa. 


Fa 















































Interest Exempt From All 
Present Federal Income Taxes 
Tax Exempt in New Jersey 





SCHENKEL, Eddie (Produce 
Merchant) 39 Coolidge Rd., Ma- 
plewood; without schedules; vol; 


refr Porter; solr Klien & Klien, 
24 Commerce St., Nrk. 8-12 | 
SCHWARTZ, Max, 1026 Atlantic 


Av., Atl. City; liab $168,671; as- 
sets $18; vol; refr Steedle; solr 
Blumberg & Blumberg Guar. 
Tr. Bldg., Atl. City. 8-13 | 

TABBS, Rodolphus (Manager) 301 | 
N. Delaware Ave., Atlantic City; 
vol; liab. $5,451.03; assets $2, | 
672.94; refr. Steedle; sol’r. James | 
A. Lightfood, 1536 Atlantic Ave., | 
Atlantic City; 8-14 

TAYLOR, Donald Herbert (As- 
sembler) 40 Liberty St., W. Or- 
ange; vol; liab. $614.85; assets 
none; refr. Porter; sol’r. H. Ed- 


ward Neese, 
Newark. 8-14 
TRAUB, David 


27 Washington St., 


! 
(Salesman) 510 Ly 


CITY OF 
Camden, N. J. 
1% Refunding Bonds 


Due Dec. 1, 1945-1969 
To Yield 4.05%-4.25% 


Circulars Upon Request 


AC.ALLYN*»COMPANY 
Incorporated 
40 Wall Street, New York 
Telephone: Digby 4-0909 























Building & ies a 
Bank & Insurance Stocks 


BOUGHT—&0LD—QUOTED 


FRIED & CO. 


1172 RAYMOND BLVD. Tel. Mitchell 2-2240 


AND 
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i} The New Jersey Law Journal invites correspondence concerning 


Bar excluding such as are political 


It does not assume responsibility for or adopt the 


| views expressed in contributed articles, notes or published correspond- 


| ence unless expressly so stated. 








» Boston Convention °° 


The American Bar Association 
will hold its annual meeting dur- 
ing the week of August 23rd. The 
city of Boston, where the conven- 
tion is to take place, i: of the 
oldest and most interesting in the 
United States. The current issue 
of the American Bar Association 
Journal contains an interesting 
article on the highlights of Boston. 
Many places of both historic and 
contemporary interest are within 
easy reach of the Statler Hotel, 
the association headquarters. 
Among the most famous are Fan- 
éuil Hall and the Old State House 
at the Head of State Street; Har- 
vard University, including the 
Fogg Art Museum, the 
Museum with famous display 
of glass flowers, the Langdell Law 
Library and the Widener Library; 
the Massachusetts ot 
Technology, the 
Symphony Hall, where the meet- 
ings wil be held; the Museum o 
Art, which 
Gaugin mural of great importanc 


one 


Agassiz 


ite 
1s 


Institute 


Boston 


Library; 


has just 


acquired a 


The New Jersey Law VYournal Opposes the publication of letters of 
personal commendation or criticism of members of the Bench or other 
personnel of the Courts, bul welcomes at all times information and 
Suggestions concerning the functioning of the Courts, 


THURSDAY, AUGUST 


20, 1936. 


70, nor later 10 d 


Nominations 


than i1ys, before 


annual meeting 
by petition in this prescribed man- 


} ner 


and by the State Delegates in 


meeting assembled, are the only 
two methods of nomination, per- 
mitted by the proposed amend- 
ments Serious question arises 
whether the method of nomination 


trom the floor ghould be thus abo!- 
ished. These amendments will be 
for and 


24, 


submitted consideration 
action 


1936. 


on Monday, 


August 
Various sections of the Bar As- 
sociation will meet throughout the 


rest of the week on separate days. 


It is hoped that those of the 
New Jersey bench and bar, who 
are members of the American Bar 
Association, will make every ef- 
fort to attend during the entire 


week 








Those who are not already 


members of the American Bar As- 
}Sociation, it is needless to urge, 


Should join at once, 





‘BAR ASSOCIATION 
NOTES 


a 


Abraham Lieberman of 
City has been appointed 
chairman of the committee of sev- 
of the Federal Bar 


Judge 


| Union 


jen members 


and the Gardner Museum in the | 
Fenway, which contains, among 
other gems, one of the finest ti 
tians extant. 

We have thus catalogued a tew 
of the points of interest in the 


hope that it will arouse a real de- 
sire on the part of the New Jersey 
members of the American Bar As. 
sociation to attend this 
convention. Both our lawyers and 
members of the 
been conspicuously 
the past meetings. 
tion will be particularly import 
to all of us, because there will be 
introduced for adoption the 
posed amendments to the consti- 
tution and by-laws of the associa- 
tion which are of permanent and 
far reaching 
completely change the method of 
nomination and election of officers. 
Representation 
through a House of Delegates, the 
most important members of which 
are State Delegates. “One State 
Delegate is elected from each 
State by members of the Ameri- 
can Bar Association in his repre- 
sentative State. This group of del- 
egates constitute the nominating 
committee. Other nominations may 
be made by not less than 200 mem- 
bers of the Association in good 
standing, of whom not more than 
100 may be accredited to any one 
State. Such a nomination is made 
by petition filed not earlier than 


annual 
judiciary have 


absent from 


This conven 


ant 


pro- 


importance. They 


is achieved 


of New York, New 
Connecticut to 


Association 
Jersey and assist 
in the investigation into the bus- 
the 


Telephone & Telegraph Company 


iness practices of American 


The State Bar Association has 


expressed itself as being very in- 
terested in the invitation extended 
it by the of 
Essex County 

Umansky-Haber dispute over the 
North Hudson District Court 
bench William W. Evans, the 
president it 
clear however that there would be 
no action until September Ist. 


Lawyers Society 


to 


issociation’s made 





The Atlantic County Bar Associ- 
ation has its constitution 
ind by-laws in preparation for a 
campaign against ambulance chas- 
ers and others engaged in unethi- 
cal practice of law. 


revised 


The Middlesex County Bar As- 
sociation will hold a dinner in hon- 
or of Judge John C. Barbour, 
former senator, who was recently 
jappointeg circuit court judge for 
| Middlesex County. The affair will 
take place September 15th at 





Rahway. 


investigate the | 


. Legal Lore 


By George J. Miller. 








Vol. 23, 1800-01 (Part Two) 
MINUTES OF THE SUPREME 
COURT 
AMENDMENT TO A WRIT OF 
CERTIORARI 
HOW A MALL COACH 
WAS BUILT LN 1800 
Because if the said wagon was 
not hung upon springs or jacks, 
then it was an Article not enum- 
erateg in the rate of Tolls, and 
therefore being used for the con- 
veyance of Passengers, ought to 
be charged in like Proportion wi. 
common Stage Waggons— And 
whether he the said magistrate did 
not refuse to grant the Said non- 
suit.—And the Court do order that 
the said Magistrate do amend his 
said return by the first day of 
next Term.—Or show cause why 
an attachment should not issue— 
And it is further Ordered that the 
Plaintiff in error be at Liberty to 
take affidavit to support his reéa- 
sons And that the arguments of 
his Certiorari be heard at the 
time on motion of David B. Ogden 
| Atty. for Plaintiff in Certiorari... 
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BANKRUPTCY: 

“The 1935 Amendments of the 
Railroad Bankruptcy Law’’ by Les- 
lie Craven and Warren Fuller. 
Harvard Law Review, June 1936. 
CONSTITUTIONAL LAW: 

and the Commerce 
by Felix Frankfurter. 
| Harvard Law Review, May 1936. 

“The Rehabilitation of Roger B. 
Taney” by Walter B. Armstrong. 
Tennessee Law Review, June 1936. 
CONTRACTS: 

“Ought the Doctrine of Consid- 
to be Abolished from the 
Law’ by Lord Wright. 
Harvard Law Review, June 1936. 
CORPORATIONS: 


‘Corporate 





“Taney 





se”’ 


Clau 


Common 


Personality” by 
Clyde L. Colson. Georgetown Law 
}yvournal, March 1936. 

| CRIMINAL PROCEDURE: 

| “The Scope of Appeal in Crim- 
inal by Lester B. Orfield. 
|University of Pennsylvania Law 

|Review, May 1936. 
|} FRDERAL PROCEDURE: 

; “Power of the Supreme Court to 
Make Rules of Appellate Proced- 
ire’ by Charles E. Clark. Har- 

|vard Law Review, June 1936. 

|} RECEIVERS: 

“Equity Receiver’s Control over 

Pledged Corporate Stocks” by 

| William B. Cohen. Tennessee Law 

Review, June 1936. 

| TORTS: 

“Mental and Emotional] Disturb- 
ance in the Law of Torts” by Cal- 

vert Magruder. Harvard Law Re- 


| 
| 
| eration 
| 
| 
| 
} 
| 
| 
| 


Cases” 


| 
| view, May 1936. 
| “Qualifying as Plaintiff in an 
| Action for a Conversion” by Ed- 
ward H. Warren. Harvard Law 
Review, May 1936. 
WILLS: 

“What Constitutes a Gift to a 


Class’ by Thomas M. Cooley, II. 
Harvard Law Review, April 1936. 





Obituary 


William H. Young, former Free- 
holder and, prominent lawyer of 
Paterson, died after a month’s ill- 
ness. Despite a busy law practice 
he devoted a great deal of time to 
| politics, having held such positions 








jas police recorder, frecholder, 
| county chairman and state com- 
mitteeman. 





Digests Of 
Recent Opinions 
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a house or lands, there is no con- 
tract implied that premises are fit 
for use that the lessee requires, 
ang therefore landlord is not lia- 
ble for injuries sustained. Siggins 
v. McGill, 72 L. 263; Bolitho v. 
Mintz, 106 L. 449; Reilly v. Feld- 
man, 103 L. 517; Clyne v. Holmes, 
61 L. 358; Naumberg v. Young 44 
‘N.J.L. 331. That assuming evidence 
was admissible as to the alleged 
paro] agreement, performance re- 
lated to first day of term. 

An exception is where landlord 
assumes a binding contractual ob- 
ligation to repair or makes negli- 
gent repairs gratuitously. But 
there must be a binding contract. 
Vollkommer v. Menge, 116 L, 82. 
A promise made subsequently to 
make repairs unenforceable. 
Levine v. Blumenthal digested in 
59 N. J. Le J. 250. The 
landlord herein assumed no ob- 


is 


ligation. In respect to her pos- 
session of premises she was 
@ mere licensee and not a ten- 


ant, as her possession was solely 

for her benefit and accomodation. 

There was no mutuality of inter- 

est. See Morril v. Morril, 104 N. J. 

L. 557. There was no evidence of 

willfull or wanton injury. 
Reversed. 

EVIDENCE — Contradiction 
Witness Called by Party 
STATUTE OF LIMITATIONS — 

Payment by Indorser of Vote— 


of 


Tolling against Maker 
New Jersey Supreme Court 
Mesce Loan Co. v. Marinaro 
On appeal from District Court. Af- 

firmed and reversed in part. 
For appellant, Simon M. Seley. 
For respondents, Wm. Ryan (Sam- 

uel Bozza of counsel). 
August 6, 1936 
Heher, J. 

Plaintiff sued upon a promissory 
note made by defendant Theodo- 
linda Marinaro and endorsed by 
John P. Marinaro a member of the 
bar of this state. Defense inter- 
posed was statute of limitations, 
and reply was that payments were 
made on account. Plaintiff claimed 
at least two of these payments 
were in form of credits upon the 





obligation for earneq fees rend- 
ered by defendant lawyer. 
Plaintiff called defendant lawyer 
as its witness as to tHe arrange- 
ment as to crediting fees earned 
as part payment, Plaintiff's coun- 


sel then asked the president of 


Legal Aid Societies 


WASH., Aug. 18, (CCNS—Le- 
gal-aid societies have handled 
about 3,900,000 cases and have col- 
lected for clients more than $13,- 
500,000 in the United States during 
the past 50 years, figures assem- 
bled by the Department of Labor 
revealed. 

At the present time there are 
some 84 legal-aid societies func- 
tioning doing business with 300,000 
clients annually, according to the 
Department's report which was 
prepareq by Reginald Huber Smith 
of the Boston bar, and John S. 
Bradway of the Philadelphia bar. 

Services of the societies are 
availeble to the poor in all cities 
with populations of more than 
350,000 and in many cities with 
populations from 25,00 to 350,000. 

Full-time staffs of 81 lawyers, 
70 clerks and 25 investigators are 
functioning according to the re- 








port. 







plaintiff as to the contract betweg 
plaintiff and defendant lawyer, 
Objection was sustained. Judg. 
ment entered for defendants. 

Held: That the court fell int, 
error as to not permitting this ey. 
idence. While it is true that plain 
tiff called John P. Marinaro as, 
witness, it was not bound by his 
reply and coulg contradict it. 7 
is the established rule that whi, 
a@ party calling a witness will no 
be permitted afterward to impeac, 
his general reputation for truth oy 
veracity by general evidence ty 
show him to be unworthy of belies 
he is not forecluded from offering 
in proof of any particular fact, 
competent testimony in direct con. 
tradiction to that given by 
nesses called by him. Fox v. For. 
ty-four Cigar Co. 90 L. 483 
Schreiber v. P. S. 89 L. 183; Inger. 
soll v. English 66 L. 463. 

Payment by an indorser will not 
frustrate the statute as to maker, 
at least while the latter was not a 
participant therein. Mason v. Kil- 
course 71 L. 472; 37 C. J. 1169. In- 
dorser’s contract separate and dis- 
tinct from that contained in note 
On default of maker and taking 
the necessary steps the original 
contingent liability became abso- 
lute the endorser thereon became 
a@ principal debtor. Corn Exchange 
Bank v. Taubel 113 L. 605, 613 

Judgment affirmed at to Theodo- 
lina and reversed as to John P 
Marinaro. 


wit. 


COMPENSATION 
Close Out 


WORKMEN’S 
—Settlement—Final 
—Reopening. 

New Jersey Supreme Court 

Rouff v. Blasi 

August 8, 1836 

On certiorari. Affirmed 

Edwin Joseph O’Brien (Merrit 
Lane of counsel) for prosecutor 

Bozza & Bozza, for respondent. 

Perskie, J. 

Petitioner filed a 
compensation petition alleging the 
jleath of his son and the depend- 
ency of the son’s entire family in- 
cluding parents and infant broth- 
ers and sisters. The employer en- 
tered into a settlement agreemnt 
and in open court the terms of the 
settlement were stated by counse! 
petitioner was sworn and asked 
whether the settlement was satis- 
factory to him and whether he 
realized that it was a full and fin- 
al close out, and upon his affirma- 
tive answer the settlement was ar 
proved. There was no testimony 
as to the happening of the acci- 
dent or any of the facts attending 
the case. 

Nine months later, petitioner 
gave notice of an application to 
reopen the judgment alleging that 
the compromise was unconsciona- 
ble and unfair and that he had con 
sented to it under a misapprehen- 
sion of his legal rights. The ap- 
plication was denied and a common 
pleas court reversed the bureau 
and remanded the cause for a de- 
termination on the merits. Re- 
spondent now seeks to review by 
certiorari 
Held: The common pleas court 
had jurisdiction to review the ac- 
tion of the bureau. The power to 
reopen is implied in paragraph 11 
of the statute. P. L. 1921, p. 733, 
cum. supp. to C. S. p. 3892. The 
legislature has imposed no time 
limit on reopening, although in 
cases of appeal the limit is thirty 
days. The bureau has the same 
control over its judgments as the 
common law courts have and can 
reopen at any time that the cause 
remains under its control, provided 
the moving party embraces the 
first opportunity he has of pressing 
his case. Katz v. Zepala, 110 N. J. 
L. 258, 159 Atl. 206. cf. Plaskon 

(Continued on page 6. col. 3) 
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© that plain MEcootinued from page 1) 
arinaro as a 

ound by hig tyation which we shall dis- 
adict it. ‘ther on, a mortgagee’s 


that while 
C88 Will no 
to impears ad 
for truth g 
Vidence ty 
hY Of belies 
m Offering bly if 
cular fact 





rents and profits arising 
oe mortgaged premises 1s 
upon his first obtaining 
after the default of the 
gagor. The mortgagee may 
possession after default 
mortgagor as- 
>, Russell, 115 N. J. 







r p3s10D 





direct cop. 169 Atl. 361; or by an ac- 
n by wit. * ejectment, Den Ex Dem 
Ox v. For. MM. stockton et al, 12 N. J. 

L. 483 ¢ 3] Atl. 602. See Ejectment 


83; Inger. 


bortgagees by Saul Tischler in 
rews 1 (58 N. J. L. J. 105). 




















T Will not a tenant is in posses- 
to maker fo mortgaged premises 
Was nota mortgagee may put him- 
On v. Kil. nstructive possession 
1169. In. nducing the tenant to at- 
> and dis. to him. As a _ condition 
| in note edent to that right however, 
d taking BF saition to the necessity of a 
Original) ° in the mortgage, the ten- 
ne abso- must also be given notice 
became f Del New Co. v. James, 111 
xchange [; |. 157, 167 Atl. 747. Such 
» 613 ce spould clearly indicate to 
Theodo- tenant that the mortgage is 
John P jefault as distinguished from 
rely indicating to the tenant 
mortgagor is not living 
ATION 9 the letter of the mortgage, 
se Out for example where a mortgagee 
not received an interest pay- 
: nt, inasmuch as the latter sit- 
may not give rise to a legal 
ault under the terms of a par- 
ular mortgage, Hands v. Rus- 
Merrit 115 N. J. E. 55, 169 Atl. 361, 
lecutor th which cf the case of Spiotta 
jent. Nat'l Grocery Co., 11 N. J. Misc. 
168 Atl, 159, where the court 
(men's j that, the mortgagor not be- 
1g the g in actual possession, mere not- 
-pend- tenant irrespective of any 
ly tornment was sufficient to put 
oroth- mortgagee in constructive pos- 
*r €n- ssion. This latter district court 
emnt cision is hardly sound law. 
f the fa mortgage contains an ex- 
inse! ess pledge of rents by way of 
Sked iditional security to the mort- 
satis gee, the latter may, of course, 
ie ntinue to reap the benefits of 
| fin- s contract insofar as rents are 
rma- ncerned either prior to or follow- 
s aT g the default. No case is called 
ony attention which treats of 
CCi- lis problem directly. Dictum in 
ling @ case of Meyers v. Brown, 92 
J. E, 348, 112 Atl. 844, affirmed 
ner 93 N. J. E. 196, 115 Atl. 926, in- 
tc icates that a mortgagee would be 
hat ntitled to rents accruing prior or 
na ibsequent to a default if there is 
on h express pledge. To the same 
n- fect is dictum in Stewart v. 
p- airchild-Baldwin Co., supra. To 
on nstitute a pledge however, it is 
2U ss€ntial that the mortgage be ex- 
«aa Piclt on the question of pledging 
e- ents as additional security. Merely 
"y tating that land is conveyed “‘to- 
her with the rents, issues and 
rt etc., would not satisfy the 
:- Standards which would ordinarily 
0 ve controlling, Meyers v. Brown, 
1 4. J. E. 348, 112 Atl. 844, aff'd 93 
J. E. 196, 115 Atl. 926. Limita- 
> ‘ons of space prevent our delving 


the problem of whether or not 
ige of rents by a mortgagor 
+ possession would comply with 
fe legal niceties attendant to and 





‘rcumscribing the problem of 
ledges where a pledgee is in 


onstructive as opposed to actual 


Possession of the pledge. 


There is still another method 


of obtaining possession after de- 
‘ault under a mortgage which has 
given rise to a number of litigated 
cases. Upon demonstrating to a 


the toreclosure, secure the appoint- 
ment ot a receiver to collect rents, 
Cortelyou v. Hathaway, 11 N. J. E. 
3%. Such receiver appointed by a 
court in equity is a substitute for 
Llaking the 
gagee himself and is particularly 
convenient where the rights of sev- 


possession by mort- 


eral mortgagees are involved. The 
receiver has no more rights than 
and therefore 
until he has 


received his judicial authorization. 


the mortgagee is 


entitled to no rents 


As between successive mortgagees, 


it a first mortgagee is in posses- 
sion the court of chancery will not 


appoint a receiver upon an appli- 
cation by 
sole right in such a Situa- 
to redeem, Trenton Banking 
Woodruff et al, 3 N. J. E. 


If, however, a second mort- 


a second mortgagee 
whose 
tion 1s 
Co. V. 


210. 





gagee goes into constructive pos- 


108 N. 


he is entitled to rents as against 


session Bermes v. Kelly, 


a first mortgagee who never him- 
selt sought a receiver or took pos- 
session Bernes v Kelly, 108 N. 
J. E. 289, 154 Atl. 860, with which 
compare the case of The N. J. Title 
Co. v. Cone & 
the effect 


Guarantee & Trust 


64 N. J. E. 43, 
junior 


Co., to 


that a encumbrancer se- 


Curses 


receiver once the senior encum- 


no preference by obtaining 


a 








mortgage, Last v. Winkel et al, 86 
N. J. E. 356, 97 Atl. 961, affirmed 
86 N. J. E. 431, 99 Atl. 1070; 

hreiber v. Green, 90 N. J. E. 333, 
56. The case of Leeds y. 
N. J. E. 464, 5 Atl. 795, 
45 N. J. E. 245, 19 Atl. 
a prior encum- 


Ss 
108 Atl. 
Gifford 41 
affirmed 

621 


pran 


indicates that 


er who goes into possession 


gets rents as against a junior en- 











mbrancer, overruling Best v. 
Schermier, supra, 

Tl is a unanimity of authori- 
ty to the effect that where a re- 
;ceiver is appointed he is entitled 
| only to rents which accrue after 
| his appointment, Stewart v. Fair- 
| child-Baldwin Co. supra; Badarac- 
| co v. Brown, supra. Where a rent 


receiver was appointed December 
17 and collected rents which were 
jue and in advance on 
December 1, it was therefore held 


entitled to 


payable 


that the mortgagor is 
the entire month’s rent because it 
was made pursuant to a bona fide 
contract entered into prior to the 


jefault under the terms of the 
mortgage, New Order B. & L. 
Assn. v. 222 Chancellor Ave., Inc., 
106 N. J. E. 1, 149 Atl. 525. An 


illustration of the extent to which 
the New Jersey courts have gone 
in their adherence to the rule that 
a mortgagee has no right to rent 
before he goes into actual or con- 
structive possession is the case of 
Kenney v. 149 North Ave. Corp., 
N. J. E. 314, 170 Atl. 822. 


11% 
tiv 





court in a foreclosure proceeding , There the Court o} Errors ‘and Ap- 
that his security is impaired, @ | peals upheld a nowated agreement 
mortgagee may, as an incident to |or lease between ithe mortgagor 


ang the tenant enjered into after 
default in the mortgage and 
after filing of tse foreclosure 
bill, but prior to the appoint- 
ment receivr. The con- 
sideration for the novated lease 
at a reduced renta, was a two 
month advance payment of rent 
by the tenant to the mortgagor as 
landlord, ‘The decision was to the 
effect that, in the absence of fraud, 
mortgagee cannot obtain the 
rents from the mortgagor despite 
the fact that the advarce payment 
so made covered in part a period 
which was subsequent to the ap- 
pointment of a receiver, In the 


ot a 


a 


|course of the opinion, the case of 
| Boteler v. Leber, 112 N. J. E. 441, 


572, 


164 Atl. 


some ol 


was Critizizeq for 
the vice chancella’s state- 


|ments to the general effect that 








brancer has started his foreclos- 
1 When a foreclosing first 
mortgagee also holds a fifth mort. 
gage on the same premises and se- 
cures the appointment of a re- 
ceiver, the intermediate mort- 
gagees are nevertheless entitled to 
have the rents first applied to- | 
wards the satisfaction of their in- 
jebtedness in the event that the 
foreclosure sale satisfies the first | 


after a defauit the mortgagor and 
is tenant cannot act to tae prej- 
udice of a mortgagee because of 
the right to possession. 
The cases are however reconcilable 
because of the fact that good 
faith may well be said to have 
been lacking in the Boteler case, 


h 


latter's 





supra, inasmuch as the tenan, af- 
ter default of the mortgage and 
prior to the appointment of a re- 
paid the mortgagor iour 
months rent in advance although 
the lease provided for monthly pay- 
ments in advance. 


celver, 


In the recent case of Thomson v. 
Van 120 N. J. E. 487, di- 
mM. J. Ek. 2. Bi, a 


Buren, 
in 59 


gested 


rent receiver was appointed on 
| July 5 after the mortgage had 
been in default for over a year. 
The owner of the equity of re- 
demption and a tenant entered into 

new lease providing for pay- 
ment of the same annual rent ev- 
ery three moaths in advance in- 
stead of the prior arrangement 





for monthly payments in advance. 





On July 1 the tenant made his first 
payment under the new lease (the 


official report gives the date of new 
agreement as July 16 through June 
16 is probably the date) and the 
as to whether the 
was entitled to that 
portion of the payment which rep- 
rent for August and 
There was no claim 
by the rent receiver as to July rent 
ecause such rent had accrued pri- 
r to his appointment under the 
original lease, Stew- 
supra. The vice 
llor, relying upon the case 
of Boteler v. Leber, supra, held 
that once there is a default under 
the terms of a mortgage, a tep- 
ant cannot defeat the mortgagee’s 
rights by an agreement with the 
and disregarded the 
criticism of the Boteler case as in- 
dicated by the Court of Errors and 
Appeals the Kenney decision, 
supra, the substance of which was 
that a mortgagor has complete 
control over rents, even after de- 
fault, until such time as the mort- 
gagee obtains actual or construc- 
tive possession, so long as such 
mortgagor exercises good faith. 
Upon the facts, the Thomson case 
is reconcilable with the rule laid 
down by the Court of Errors and 


jicr 
115} 


arose 


nte 
JUL 
rent receiver 


resented the 


September 


ns of the 
art v. Baldwin 


mortgagor 


in 











Searches in Supreme Court 
and U. S. Court. 


Abstracts of Chancery Pro- 
ceedings 


Certificates of Regularity 











THE STATE CAPITAL TITLE 
& ABSTRACT CO. 


Abstracts of U. S. Court Pro- 
Miscellaneous Information and 


Cextificates as to Corporate 


Prompt and Accurate Service 


Offices: Trenton Trust Bldg., Trenton, N. J. 


Telephone Trenton 8439 
National Newark & Essex Bldg., Newark, N. J. 
Telephone MArket 3-2200 


ceedings 
Forms 


Standing 


Appeals in the case of Kenney v. 
149 N. Ave., supra, because the ar- 
rangement here involved was sug- 
gestive of fraud such as was the 
basis of the decision in the Boteler 
case and therefore lacking in such 
good faith @s~would bring it with- 
in the rule of the Kenney case. 

The one instant in which pos- 
session is not deemed essential to 
entitle a mortgagee to rents is 
that in which the mortgage con- 
tains an assignment of rents ef- 
fective upon default. Stanton v. 
Metropolitan Lumber Co., 107 N. 
J. E. 345, 152 Atl. 653. If such as- 
signment is present a mortgagee 
may sue a tenant for rent upon 
default, Ryerson v. Quackenbush, 
26 N. J. L. 236; secure a restraint 
in equity against the mortgagor, 
subsequent encumbrancers and 
tenants; or obtain a rent receiver. 
One Vice Chancellor holding that 
such an assignment of rents ena- 
bles a mortgagee to obtain a re- 
ceiver without the necessity of in- 
dicating to the court that his mort- 
gage security is insufficient to pay 
the debt, Stanton case, supra; an- 
other Vice Chancellor holding that 
the assignment of rents has no 
special weight in this regard. Fin- 
ally, as between successive mort- 
gagees in whose mortgage assign- 
ments of rent have been made, the 
order of application of collective 
rents follows the priorities inci- 
dent to each of the mortgages. 
Paramount B. & L. v. Sacks, 107 
N. J. E. 328, 152 Atl. 457. 


Unauthorized Prac- 


tice Of The Law 


CHICAGO, Aug 18. (CCNS)— 
One cannot read the reports out- 
lining prevalent unauthorized 
practices of the proceeding 
court relating thereto without be- 
ing impressed that lawyers 
largely responsible for the devices 
and ingenuity used by laymen in 
conducting the illegal acts and 
practices, and that their success 
and effectiveness is largely due to 
the direct and affirmative cooper- 
ation of the lawyer, the American 
Bar Association’s Special Com- 
mittee Unauthorized Practice 
declares in the report it will sub- 


in 


are 


on 


impropriety of his act,” the Com- 
mittee continues. “This being true, 
the committee cannot understand 
the unwillingness of courts and 
Bar associations to proceed ener- 
getically and drastically against 
guilty members of the Bar. It 
seems most illogical and unfair to 
direct injunctions, contempt pro- 
ceedings and other drastic reme- 
dies against laymen, taking no ac- 
count of and doing nothing with 
respect to the lawyer. A layman, 
when proceeded against, can hard- 
ly be criticized for feeling mis- 
treated, or for questioning the 
good faith of the Bar, when what 
he did was under the advice and 
counsel of a lawyer, and presum- 
ably a lawful act.” 





Teachers’ Constitution 


Oaths To Be Enforced 


WASHINGTON, Aug. 18 (CC 
NS)—Daughters of the American 
Revolution plan a campaign for 
strict enforcement of  teacher’s 
oath law starting with the Fall 
school term, according to an an- 
nouncement by Mrs. William A. 
Becker, president-general. Such 
oaths, however, it is contended by 
the National Education Associa; 
tion, are not in keeping with aca- 
demic freedom and unfairly imply 
disloyalty in the schol-teaching 
profession. 

Laws requiring the oaths are 
now on the statute books of a 
score of States, and in those states, 
Mrs. Becker says, the D. A. R. will 
be “checking closely” on enforce- 
ment. The organization is working 
for enactment of the law in other 
states. 


FREDERICK B. BILES DIES 
Frederick B. Biles, special mast- 
er and law clerk of the Court of 
Chancery for a period of 45 years, 
died at his home on August 10th 
due to a complication of ailments. 
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mit at the annual meeting of the 
Association in Boston on August | 
24. 

“No lawyer can longer honestly | 
claim that the law is uncertain or | 
that there is doubt regarding the | 
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the family. It would be otherwise 
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impossible to establish the home as 
an institution and make it the 
principal producer of those human 
traits which create an intelligent 
and productive citizen. 

In providing the state with law- 
abiding citizens, equipped to main- 
tain themselves and produce some 
service or commodity for their fel- 
lows, the marital relationship rend. 
ers a political service. Individual 
independence rather than depend- 
ence, is the consequence. 

All of this appears to be very 
general, very plain and uncontro- 
verted, very fundamental. But 
therein lies the reason why the 
second marriage is regarded with 
apprehension and is condemned as 
2 destroyer of social strength. 
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if the decree of the court had any 
effect upon property rights or up- 
on the legitimacy of issue, and 
onsiderations of public policy 
were not present. The rights of 








yne of the parties might then out- 
weigh those of the other. But the 
ntrary is the fact. It is almost 

verywhere provided by statute, 
that issue born of a marriage 
is subsequently annulled 

s} be legitimate. The second 
qnarriage being a true nullity, it 
is without power to affect the 
property rights of the parties or 
f any other persons. A decree 
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Martins a West Virginia case, 
where the Court said: 

If the parties could continue 
the marriage relationship with- 
out the criminal laws of the 
State, then the Court might be 
justified in refusing to entertain 
the plaintiff's bill. But, when 
the law forbids the continuance 
of their marriage relation, not- 
withstanding its inception may 
have been a misdemeanor, it is 
the duty of both parties to make 
restitution by having the mar- 
riage annulled promptly. Their 
hands may be unclean, but it 
is the duty of a court of equity 
to permit them to clean them, 
when it can do so, and not per- 
mit such uncleanness to contin- 
ue as a stench in the nostrils of 
the people.” 

While the facts did not present the 
exact question under consideration 
here, the generic language of the 
court can be properly applied. 
Prior the decision of the 
Court of Errors and Appeals in 
Tyll v. Keller, 94 N. J. Eq. 426, 120 
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marriage is no more or less a null- 
ity. The weight of the claims of 
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many courts find the dictates of 
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to warrant a decree of nullity 
where a second marriage is con- 
tracted within the time prohibited 
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been divorced.13 The violation of 
such a prohibition against remar- 
riage for a short period of time is 
a far less flagrant disregard of so- 
cial duty than is the conscious con- 
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tracting of a bigamous marriage. 
What is true of the former, in re- 
spect to nullification, must a fort- 
iori be true of the later. 
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which is properly the function of 
the legislative department of gov- 
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that the children born of a biga- 
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vided with support, and that 4 
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of time, moreover, may render it 
difficult, if not impossible, to as- 
certain the true status of the il- 
legal marriage by reason of loss 
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STATE BOARD OF 
TAX APPEALS 


——— 


(Continued from page 6) 





county boarg of taxation upon 
his appeal may further ap- 
peal from said judgment to the 
State Board of Tax Appeals.” 
In clear and simple language, 
the statute gives the appellant the 
right to appeal to this Board. Fur- 
thermore, Section 10 of the County 
Board act, P. L. 1906, p. 210, pro- 
vides that 
“Any action or determination 
of any county board of taxation 
may be appealeq for review to 
the Board of Equalization of 


Taxes of New Jersey.” (Now 
the State Board of Tax Ap- 
peals). 


Section 2 of the act creating the 
State Board of Tax Appeals, (P. L 
1931, p. 166), provides: 7 

“Said Board shalb do and per- 
form all acts nowrequtred by any 
law to be done and performed 
by the State Board of Taxes and 
Assessment relative to the hear- 
ing and determination of tax 
appeals.” 

Section 4 of the same act 
vides: 

“The board shall succeed to 
and exercise exclusively all the 
powers and perform all the du- 
ties concerning the review, hear- 
ing and determination of appeals 
concerning the assessment, col- 
lection, apportionment, or equal- 
isation of taxes which are now 
exercised or performed by or 
conferred and charged upon the 
State Board of Taxes and As- 
sessment by virtue of any exist- 
ing law or laws.” 

The State Tax Commissioner has 

power to review the action of 

any County Board of Taxation 

Counsel for the Township of Liv- 
ingston rests his motion to dis- 
miss principally upon Section 6, 
P. L. 1905, p. 123. That act is 
without application, as the appeal 
is to review an action of a County 
Board. 

The motion to dismiss is denied, 
and a time and place will be set 
for the taking of testimony. 


pro- 


Laws Of 1936 
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CHAPTER 240—(Nov. 1, 1936) 
Provides special examinations 
for bus operators. 
CHAPTER 241—(June 26, 1936) 
Amends chapter 77, Laws of 
1935, Bond Act, in various partic- 
ulars. 
CHAPTER 242—(July 4, 1936) 
Forbids veterans to sell patriot- 
ic emblems or magazines except in 
counties in which they reside. 
CHAPTER 243—(June 26, 1936) 
Requires display of United 
States flag at public gatherings 
and public entertainment, except 
religious services. 
CHAPTER 244—(July 4, 1936) 
Provides that secong offenders 
at liberty between sentences shall 
serve, in addition to second sent- 
ence, commutation time earneai 
during first sentence. 
CHAPTER 245—(June 26, 1936) 
Limits bonded indebtedness of 
Article VII schcol districts to six 
per cent ratables; excepts bonds of 
regional school districts. 
CHAPTER 246—(June 26, 1936) 
Permits all State employes to 
join State Retirement System 


within six months. 

CHAPTER 247—(June 26, 1936) 
Permits Chancery court decrees 

to be made respecting care of min- 

or children resident in New Jer- 


sey if parents are divorced in oth- 
er jurisdictions, and keep proceed- 
ing secret in certain cases. 
CHAPTER 248—(June 26, 1936) 
Permits Chancery court to make 
decrees respecting care of minor 
children where parents are sepa- 
rated, or are about to separate, 
and keep proceeding in secret in 
certain cases. 
CHAPTER 249—(June 26, 1936) 
Requires 100 names on panels 
of struck jurors in murder trials; 
provides method for drawing addi- 
tional names if struck panel is ex- 
hausted. 


CHAPTER 250—(June 26, 1936) 
Permits municipalities under 


control of Municipal Finance Com- 
mission to dispose of tax sale cer- 
tificates and tax titles at public or 
private sale through brokers, for 
cash or credit. 


West Central States 
Affected By Drought 


NEW YORK (CCNS)—That the 
impact of the drought on business 
will be limited chiefly to the west 
central states is indicated in a sur- 
vey of drought conditions as re- 
ported through 19 district offices 
of Dun & Bradstreet. In this re- 
gion the certainty of reduced farm 
income is refleeteq not only in cur- 
rent purchases, but in the curtail- 
ment of additional credit extension 
to farmers. 

The show no serious 
losses in line for states in the east 


reports 


north central area, confining the 
threat in this region to scattered 
‘mlividual losses rather than to 
total farm income. Most of the 


southern states have been definite- 
ly the of 
tressed areas, and credit conditions 


removed from list dis- 





CHAPTER 251—(July 4, 1936) 
Allows groups of holders of 
bonds of Article VII school dis- | 


tricts same rights of court action | 


as to collection of taxes, etc., as 


are afforded individual creditors. 


CHAPTER 252—(June 26, 1936) 


are generally favorable in antici- 


pation of good prices for farm 


products 





Repeals Chapter 328, Laws of 
1935, respecting State share for | 
the care of dependent children. 
CHAPTER (June 26, 1936) | 

Provides of com- 
mission to study advisability of | 
State 


253 

appointment 

establishing cemeteries for 

veterans. 

CHAPTER 254—(Jun 1936) 
Continues State Commission on } 


le 26, 
and Raritan Canal; ap- | 
propriates $5,000 
CHAPTER (June 26, 
Permits bordering 
Ocean to contribute 


Delaware 
255 1936) 
At- 
lantic toward 
municipal costs of building and re- 
pairing jetties. 


State Bar May Probe | 
Judgeship Squabble 


counties 





A special session of the general | 
council of the State Bar Associa- | 
tion may be called to consider in-! 
vestigation of undated resignations } 
as a result of the North Hudson 
District Court judgeship battle be- 
tween Judge Morris Umansky and 
Isadore Haber. The 
undated 


dispute in- 


volves an resignation 
which was acknowledged and ac- 
cepted by Governor Hoffman from 
Judge Umansky, who denies ever | 
having tendered such resignation 
to the governor and refuses to va- 
cate the bench in favor of Isadore 
Haber, the newly appointed judge. 
As a result of Umansky’s refusal 
to vacate Haber has instituted quo 
warranto proceedings, and it was 
Suggested that the State Bar in- 
vestigation be held in abeyance 
until the facts were determined 
by the courts. 


Vanderbilt Boomed 
As Bar Head 


Arthur T. Vanderbilt, of New- 
ark, Essex County Counsel, is be- 
ing boomed for president of the 








| plaintiff here, 


Current Decisions 


(Continued from page 1) 


July 27th, 1933, the trial court dis- 


charged the Rule to Show cause. 
An appeal was taken to the New 
Jersey Court by the 
the court di- 


Supreme 
and 


| rected that judgment be set aside 
although it diq not order a venire | 


de novo (104 N. J. L. 39, 175 Atl 


of the human memory. The cause 
of action is founded on the theory 
of respondeat superior. The situ- 
ation it seems to me, differs ma- 
terially from that which existed in 
Goeckel vs. Erie Railroad Co. 126 
Atl. 447, in which the verdict was 
in favor of the defendant engin- 
In the Goeckel case, there 
were allegations other than the 
negligent operation by the servant, 
upon which the jury coulq predi- 
cate a verdict. See also Fuery vs. 
Reid Ice Cream Co. 126 Atl. 463 
and Dunbaden vs. Castles Ice 
Cream Co. 135 Atl. 886. Where as 
here the liability of the master 
does not come into being unless 
and _ until is a liability 
against the servant, I am at a 
loss to see how the verdict can be 
It seems to me that sub- 
stantial justice requires q re-tria] 
of of the issues involved and 
that the Supreme Court visualizeqg 
that such situation might well ex- 
st since in its opinion the direc- 


eer 


there 


molded. 


all 


tion was only that the verdict be ' 


molded if justly it should be, Th: 

verdict will be set aside and a vei 

ire de novo awarded, costs to abide 
the event 





(Chancery C—226) 
SEHRIFF’S SALE—In Chan 
New Jersey. Between Sur 


sn complainant, and 











364). The Court 


adverted to the | 


leading cases on the question of | situs 


the authority of the trial court to | 


mold a verdict, and 


indicated on | ! 


the authority of Franchino vs. Ov-! ner of Wa 


erseer of the Poor of Orange, 103) ; 


N. J. lL. 300, and Peters vs. Fog- 
arty. 53 L. 586, that such power 
always resided in the trial tribun- 
al. It grounded its reversal of the 
judgment, however, as I read the | 
opinion, on the proposition that it 
an irregularity by the trial | 


to correct 


was 
court or mold the ver 
dict upon an ex parte application 
It then remanded the cause to the 
tribunal, but 
nificant language in that process: 
“We do not therefore award a ven- 
ire de novo but the judgment ap- 
pealed from will be set aside and 
the cause remanded so that the 
verdict may be corrected and mold- 
ed if justly it should be, in accord- 
ance with these (the 
views expressed in opinion 
which have not been quoted here 
in extenso) 

Testimony was then taken to 
aid the trial court in molding the 
verdict if such could be. A reading 
of this testimony convinces me | 
that despite the good intentions of 
the clerk who took the verdict, he | 
does not now remember what the 
content and import of such verdict 
was at the time it was rendered. 
I can readily understand how this 
could be, in view of the fallibility 


trial used this sig- 


views.” 
its 





American Bar Association, it is re- 
ported. Mr. Vanderbilt’s associates 
doubt that he will consent to be- 
come a candidate, however, 
cause he is scheduled to become | 
president of the State Bar Asso- | 
ciation in 1937. } 
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SEHRIFF’S 
New Jersey. Between Banre 
and Loan Association, 4 . 
plainant, and Nicola p, 
Elena Pallotta, his wite—¢ 
Simonetti, defendants. F; ¢, 
of mortgaged premises 
By virtue of the above States 
fieri facias, to me directed 14. 
for sale by public ven 4 
House, in Newark, on 
eighth day of Septembe 
o'clock P. M. (Eastern § 
all tract or parcel of | 
situate, lying and being 


(Chancery c— 
SALE—In @) 
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Newark, Essex County, N Wedn¢ 
Beginning in the es x 
North Fourth Street dis: sixteen & 


dred and twenty-five 
from the southerly li 
nue; thence north 

ites west one hit 


plices pleae 
stalin-— 






pd 
-nine deg era farm ‘ 
1 twenty-five public 
south sixty degrees thirt trip 
one hundred feet to t! franklin, ° 
of North Fourth Street Be aca A 
y-nine degrees ial session 
5 Qty-fy municipal 
Thu 


Berlin thy 





e approximate amount of « ¢ 
cree to be satisfied by said sale d interferes bs 
sum of Four Thousand One g nge—Trotz 
Ninety-six Dollars and 2 pine Te 
Cents ($4,196.94), together to Fascism 
costs of this sale 
eonference 
Newark, N. J., August 19% ontere 
JAMES A. MCRELL, gs ompactS @ 
Michael F. Judge, Sol’r Fr 
New Jersey Law Journal 
Aug. 13-20-27 Sept. 3 Berlin ¢ 
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